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Mrs STUCKEY (Currumbin—Lib) (3.23 pm): I rise this afternoon to contribute to this debate on the

Fisheries Amendment Bill which was introduced into the Legislative Assembly on 3 June this year. I am
pleased to have the opportunity to address the House in a debate for the first time as a member of the
Liberal National Party. No longer will members opposite be able to resort to wedge politics as an excuse
for their own government’s failings. Notably, this is also the first occasion that I rise to speak as shadow
minister for Aboriginal and Torres Strait Islander community development, and in doing so let me tell
honourable members that I offer a strong commitment to this portfolio. 

As is the case with this bill before us today, which can be described as an area of relatively
unchartered territory, I too am embarking on a new area with this portfolio and I aspire to embrace it with
the respect it so richly deserves. As members have already heard from my learned colleague, the
honourable member for Toowoomba South, the LNP will be supporting this bill. This bill as introduced by
the Minister for Primary Industries and Fisheries comes as a response to breaches of native title provisions
under the Fisheries Act, yet it ensures the protection of the inherent time-honoured customs of this state’s
Indigenous people which, as we have heard from the honourable member for Cook just recently, do
change over a period of time. 

Impacting chiefly on the Fisheries Act 1994, the objects of the bill are to be achieved in conjunction
with the current government principles of ecologically sustainable development. Since the introduction of
this bill in June this year there has been targeted consultation undertaken to inform the government of the
views and attitudes of Aboriginal and Torres Strait Islanders to these proposed legislative changes.
However, as the House would by this stage already be aware, the Scrutiny of Legislation Committee has
asked the minister to release details of the findings of those proposed consultations. The committee
appears to be of the view that consultation was not adequate. I ask the minister to further clarify this
process. 

The six chief objectives of the bill include, but are not limited to, firstly, the clarification that
Indigenous customary fishing activities are in accordance with section 14 of the Fisheries Act and will
confirm that traditional and customary fishing will exclusively be the province of personal, domestic and
non-commercial communal use. The second objective is that the amendment to the act will specify that
traditional and customary fishing can only be undertaken while using a recreational fishing apparatus as is
to be defined under section 14 of the Fisheries Act and the prescribed legislation as to be legislated. The
third objective is that waters as prescribed via regulation provide legislative assurance that customary
fishing does not take place in waters that are closed to all fishing activity, subject to a discretion of the chief
executive to issue a permit in these waters known as closed waters. There are now 15 of these. The fourth
objective of the bill aims to establish a mechanism by which the use of the waters may be regulated.
Arguably, whilst this mechanism already exists, it provides a clarification of that mechanism. The fifth
objective of the bill removes a burdensome and vexatious requirement for ‘the cooperation of all
Aborigines and Torres Strait Islanders in Queensland’ when developing regulations regarding traditional
fishing activity. This will be replaced in favour of the consultation requirements mandated under the
Statutory Instruments Act. The proviso concerning people affected by any restriction proposed under
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regulation would remain. The final point in these objectives was that section 14 is construed unequivocally
as a defence provision where section 14 pertains to the conservation of ecological and piscine systems
and stocks. 

Almost 15 years ago the Goss government enacted section 14 of the Fisheries Act with the express
intention that it was to cement and found the privileges of our Indigenous people to fish in their accustomed
manner. Since that time the power has been tested time and time again in both the judicature and also this
assembly. Contrary to the intent of this power, in 2006 in Stevenson v Yasso, which we have heard about
already in this House today, a Queensland Court of Appeal decision upheld the right of a traditional fisher
to use commercial fishing nets under section 14 of the Fisheries Act. 

We need only look as far as the recent occurrences on the Fitzroy River to ascertain that the
legislative rights of Indigenous fishermen have been exploited by a select view opportunists playing havoc
with the system, dispensing with traditional custom by using our rivers and estuaries for financial gain.
Times have changed and fishing methods have altered and the fact is that Indigenous fishermen do not
often use those traditional methods, but the custom of fishing is what is being protected in this bill. There
are 226 fishing closures of various shapes and sizes across a multitude of places in Queensland, each
encompassing varying levels of restrictions. Of these, there are only 15 completely closed areas of fishing
legislated and so consequently the encumbrance on traditional fishers is minimal.

The content of clause 4 gives rise to not ill-founded questions of constitutional validity in its
inconsistency with the Commonwealth Native Title Act 1993 and the Racial Discrimination Act 1975.
Questions arise as to whether the bill can act concurrently with the Commonwealth acts. If it cannot—and
this is not a matter over which it is fit for this Assembly to cast its eye—then we may indeed be legislating
in vain. This point is a matter for the Legal, Constitutional and Administrative Review Committee. However,
it seems almost a certainty—and this, too, was the finding of the Scrutiny of Legislation Committee—that
the constitutional overlays as applied through section 109 of the Commonwealth Constitution may strike
out this infringement on the native title rights of our Indigenous. 

In essence, though, the core objectives of the bill are to further the recognition of rights in respect of
fishing of Aborigines and Tories Strait Islanders, and to ensure ecologically sustainable development.
Beyond shadows, smoke and mirrors, the crucial purpose of this legislation is to ensure the primacy of our
aquaculture. Depleting fish resources have manifested an urgent need for legislative protection through
the correction of this loophole in the system. However, of course this does not excuse poor consultation if
that is the case. 

At present this protection is offered in clause 4 by attempting to extinguish doubt as to what
traditional fishing entails. In the repeal and rewriting of section 14, the stipulation is that Indigenous fishing
be for exclusive, personal, domestic and non-commercial communal use, thus guarding against the use of
this privilege as an avenue for commercial fishing and the commercial sale of fish. The proposed closed
waters addresses the escalating practice of some of the Indigenous people of fishing in areas of particular
significance, such as those used as spawning grounds, the preservation of which are essential to the long-
term sustainability of fish stocks. 

In conjunction with the legislative changes, the government will negotiate an Indigenous land use
agreement—an ILUA—with the local Darumbal people of Rockhampton. This will ensure they are actively
involved in the decision-making process on traditional fishing in the region. As of the introduction of the bill,
the Darumbal people were the only group to have been consulted on the impacts of this legislation. 

It must also be said that the effects of clause 4 of this bill and its exclusion of closed waters do not
affect in any respect the ability of Indigenous people to apply for a general fisheries permit to engage in a
fishing activity that would otherwise be unlawful under the fisheries legislation. As has been the case in
other applications, this may include an application for the purpose of ceremonial and cultural events. 

Further avenues not affected include the ability of an Indigenous group to make an application for a
commercial fishing licence to enable it to engage in trade and commerce within the fishing industry and the
application for Indigenous fishing permits outside closed waters. Under the Commonwealth Native Title Act
1993, native title holders are entitled to compensation should the exercise or enjoyment of their native title
be in any way affected. It remains to be seen whether this legislation will open up the government to
compensation claims. Herein lie the two major criticisms within this legislation which, I might say, were
raised in the Scrutiny of Legislation Committee’s latest Alert Digest. The first is the potential of clause 4
being constitutionally invalid and the second is the fact that compensation claims are forecast to result. 

This government has attempted to legislate to strike a balance between two protections: the
protection of our fish stocks and the protection of the privileges of our Indigenous. Whilst it is
unquestionable that fish stocks and other estuarine resources need the full protection this state can offer in
order to maintain a sustainable future, on the other hand we have a need and an obligation to protect the
time-honoured traditions of our Aboriginal and Torres Strait Islanders, whose culture is rapidly dwindling in
our modern age. As a complication, we have the exploitation of this privilege for commercial gain and
therein lies the purpose of this bill. I commend the bill to the House. 
File name: stuc2008_08_26_68.fm Page : 2 of 2


	Fisheries Amendment Bill
	Mrs STUCKEY (Currumbin-Lib) (3.23 pm): I rise this afternoon to contribute to this debate on the Fisheries Amendment Bill which ...
	As is the case with this bill before us today, which can be described as an area of relatively unchartered territory, I too am e...
	Impacting chiefly on the Fisheries Act 1994, the objects of the bill are to be achieved in conjunction with the current governme...
	The six chief objectives of the bill include, but are not limited to, firstly, the clarification that Indigenous customary fishi...
	Almost 15 years ago the Goss government enacted section 14 of the Fisheries Act with the express intention that it was to cement...
	We need only look as far as the recent occurrences on the Fitzroy River to ascertain that the legislative rights of Indigenous f...
	The content of clause 4 gives rise to not ill-founded questions of constitutional validity in its inconsistency with the Commonw...
	In essence, though, the core objectives of the bill are to further the recognition of rights in respect of fishing of Aborigines...
	At present this protection is offered in clause 4 by attempting to extinguish doubt as to what traditional fishing entails. In t...
	In conjunction with the legislative changes, the government will negotiate an Indigenous land use agreement-an ILUA-with the loc...
	It must also be said that the effects of clause 4 of this bill and its exclusion of closed waters do not affect in any respect t...
	Further avenues not affected include the ability of an Indigenous group to make an application for a commercial fishing licence ...
	This government has attempted to legislate to strike a balance between two protections: the protection of our fish stocks and th...



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




